

Written by- Sarah Gordon

sygordon@gmail.com
Many of the ideas from these shiruim are adapted from the book "Shofet HaShoftim" by Yisroel Rozenson, published by Machon Herzog.
Machal Shiur #5: 
As we saw in the last shiur, even thought Yehoshua was supposed to wipe out all the 7 nations in the land, he didn’t, and as you can see in the map from Shiur #1, there is quite a lot of eretz hanisheret, of left over land that has not been conquered, left full of non Jews. In perek 2 here, the malach comes to bochim and rebukes Am Israel for this sin.

The goal of this shiur is to discuss with the chanichim the original command to wipe out the 7 nations originally. Is this ideal? Or is it genocide? Why would Hashem want us to wipe them out, why can’t we live with them?

Why destroy them?
1. They are evil so they must be destroyed (sounds like amalek)
a. Dvarim 9:5 – Moshe explains that the Jews are getting Eretz Israel not just bc Hashem promised it to their fathers, but because the nations in the land are very evil and deserve to be kicked out. (Meaning, how do we have the right to kick out the 7 nations? We don’t. But Hashem is in charge and He owns the land and can kick out whoever He wants if they are immoral. The 7 nations were immoral; so G-d kicked them out and let us have Israel. But the same laws apply to us- If we are immoral and do not keep the Torah – we get kicked out too – which happened – 2x!).
b. Vayikra 18:3 – Don’t copy the impure actions and ways of Egypt or Canaan 

2. They will influence us to do avodah zara
a. Shoftim 2:2-3: They will be a stumbling block for you
b. Bamidbar 33:55 – If you leave the 7 nations in Israel they will be a stick in your teeth (they will mess you up)

c. R’ Hirsch Bamidbar 33:55: By tolerating the polytheistic people, you will tolerate their values, and you will forfeit your attachment to Hashem and the protection of Hashem of you in your land. Once you give this up, those who you allowed to stay in your land will attack you and be your enemies in your own land. The whole book of Shoftim is a warning to this!!
Do we really need to kill all of them? Isn’t this Genocide?? 5 APPROACHES:
This is where it gets interesting.

Devarim 20:16-18: Have to kill the 7 nations, all of them, “lo tichiyeh kol neshama”, so we won’t learn from their ways.
1. APPROACH #1: Pshast of Pesukim – we kill all of them. Seems like genocide!
2. APPROACH #2 (Most famously the Rambam, Hilchot Melachim 6:4): No, have to look at context of pesukim. Look earlier at Devarim 20: 11-15. There it talks about how when we go out to battle with any nation we need to offer them a brit shalom-peace treaty first. If they say no, we attack but we cannot kill women and children. Most mepharshim think that offering a peace deal only applies to optional wars and far away nations. But Rambam reads this as a header to the whole perek – you would need to offer a peace treaty EVEN to the 7 nations.
Many mepharshim (Ramban, Rambam, R’Hirsch) agree and say that we have to offer the 7 nations (and Rambam says even Amalek!!) a peace treaty first, and if they accept, then we don’t kill them. But if they don’t, then we attack them and destroy them. The only difference between the 7 nations and a milchemet reshut, is that when they say no, we kill women and children for the 7 nations, but not for the other nations. There we only kill the men and leave women and children alive.
WHY?? Bc we only have to kill them if they are going to negatively influence us. Offering them the peace deal means they would have to accept to live with us either (machloket) as people who accept the 7 mitzvot bnei noach (one of which is no avodah zara), or to be our slaves and to pay us taxes. Once they give up Avodah Zara, then they are not going to negatively influence us, and if they are not going to influence us, then we don’t need to kill them!! 

· R’ Hirsch Devarim 20:10-18:  You only annihilated them if stayed polytheistic and depraved and a bad example. But if returned to basic principles of morality of human law and justice (shown by accepting 7 noachide laws) could accept them.*Seems that avodah zara is intrinsically depraved. Because sacrificed children (molech) and denied one G-d, so universal morality, could do anything.
3. APPROACH #3: Rashi and Ra’avad. We accept the 7 nation members who convert or accept 7 mitzvot and don’t kill them, but only if they come to us! But we DO NOT offer them peace, that’s only in an optional war.

So it seems that many mepharshim, and the Rambam for halacha, read the commandment to kill the 7 nations as conditional, only if they actually stay immoral. Which seems to make sense, because we see that when we did let them stay, they did influence us! It could be that the mepharshim are responding to an inner ethic to explain this commandment, but that is important too. Anyways we know that 6 of the nations chose to fight, and one came to bnei Israel and tricked them into thinking they weren’t 1 of the 7 nations and got them to sign a deal (givonim).
APPROACH #4 AND #5:

On the mass killing of people in general in war, “lo tichiyeh kol neshama”, R’ Yakov Meidan and R’ Yoel Bin Nun from Yeshivat Har Etzion, deal with this ethical issue in a book called “Mussar, Milchama V’Kivush” – a collections of articles from a Yom Iyun had at Machon Herzog (a teacher’s college in Tanakh) dealing with the challenge that Sefer Yehoshua is about genocide.
They have two interesting approaches on how to explain the command in Devarim of “lo tichiyeh kol neshama”, not leaving anyone alive (men, women and children).
4. “Lo tichyeh kol neshama” doesn’t mean you go house to house and kill everyone like the Nazis. But that in these particular battles against the 7 nations (or amalek) it is important that we win, and that we not be concerned with killing civilians. It means we would go in and “carpet bomb” the place, shoot arrows and fight indiscriminately, like the US in Afghanistan or in Iraq (it still happens today) and unlike what the IDF did in Jenin, where they were so careful not to hurt civilians that many soldiers died. But if there are survivors, you leave them be and don’t execute them (assumedly, they’d have the choice to accept 7 mitzvot or leave).
5. This idea of wiping out everyone in a battle was a fact of life then. Think of any movie from medieval times or further back (Braveheart, Robin Hood Prince of Thieves, Lord of the rings…) when one army fights another, especially at their city, when you win, you kill everyone inside. War in biblical times (and medieval) was horribly bloody and that was the way it went. For am Israel then to survive in such a violent world (this is a Rav Kook idea) they needed to work with the ways of the world otherwise other nations would walk all over them. Therefore they too fought by the world rules of when you attack a city, you destroy it to the ground. The fact that war then was so bloody and survivors were killed and women raped in war, shows us how the Torah was preaching a more moral approach! Even if you say you kill everyone in the wars with the 7 nations (who would be our biggest threats as we were taking their land in Israel), in any other war, we saw in the pesukim you CANNOT kill women and children. 
We also have the mitzvah of “eshet yefat toar” that men cannot just rape women in battle (which always happened in those times) but if he wanted her, he had to bring her back to am israel and treat her respectfully, like a wife. Also we can’t destroy and burn fruit giving trees, when back in the day they would burn everything. Meaning, even when the Torah standards of war seem immoral to us today, we have to remember that in a biblical world – they were super moral! (also – really today, countries like the US kill civilians all the time in war – so really the world doesn’t act so morally in war even in the 21st century).
However today, now that we have the Geneva Accords, and the UN and the world have agreed on certain laws of moral conduct during wars (the status of civilians, land mines, etc, etc) we would now be bound to these standards and could not fight in the biblical way. “Lo tichiyeh kol neshama” was meant for that time period – to allow Bnei Israel to fight slightly more morally but within the same parameters that all nations were using then to fight wars. An interesting question would be how are we bound to act as a nation fighting in wars today if our enemies do not hold by the Geneva accords! You can bring up last summer’s war in Lebanon. Now that we have our own Medina, and are no longer sitting in ghettos in galut – these issues of how does the Torah want us to act in a war are halakha l’maaseh and are important issues to discuss.

Conclusion: It’s a hard moral issue to deal with, but it’s important that as thinking Jews we engage the text and not be afraid to discuss these issues, such as killing out the 7 nations, and struggle with them. Hopefully the chanichim will find some of the answers satisfying, but if not, we should encourage them to keep looking. But it does seem that it is not as immoral as originally thought to do this, as it may be that we don’t kill them if they accept a peace treaty, or that this was the way battle worked then (and maybe even today if you look at Iraq or Afganistan), and we were more moral then most people then anyways.

Sources on Wiping Out the 7 Nations:

דברים פרק ט פסוק ה 
לֹא בְצִדְקָתְךָ וּבְיֹשֶׁר לְבָבְךָ אַתָּה בָא לָרֶשֶׁת אֶת אַרְצָם כִּי בְּרִשְׁעַת הַגּוֹיִם הָאֵלֶּה יְקֹוָק אֱלֹהֶיךָ מוֹרִישָׁם מִפָּנֶיךָ וּלְמַעַן הָקִים אֶת הַדָּבָר אֲשֶׁר נִשְׁבַּע יְקֹוָק לַאֲבֹתֶיךָ לְאַבְרָהָם לְיִצְחָק וּלְיַעֲקֹב: 

ויקרא פרק יח 
(ג) כְּמַעֲשֵׂה אֶרֶץ מִצְרַיִם אֲשֶׁר יְשַׁבְתֶּם בָּהּ לֹא תַעֲשׂוּ וּכְמַעֲשֵׂה אֶרֶץ כְּנַעַן אֲשֶׁר אֲנִי מֵבִיא אֶתְכֶם שָׁמָּה לֹא תַעֲשׂוּ וּבְחֻקֹּתֵיהֶם לֹא תֵלֵכוּ:

שופטים פרק ב 
(ב) וְאַתֶּם לֹא תִכְרְתוּ בְרִית לְיוֹשְׁבֵי הָאָרֶץ הַזֹּאת מִזְבְּחוֹתֵיהֶם תִּתֹּצוּן וְלֹא שְׁמַעְתֶּם בְּקֹלִי מַה זֹּאת עֲשִׂיתֶם:

(ג) וְגַם אָמַרְתִּי לֹא אֲגָרֵשׁ אוֹתָם מִפְּנֵיכֶם וְהָיוּ לָכֶם לְצִדִּים וֵאלֹהֵיהֶם יִהְיוּ לָכֶם לְמוֹקֵשׁ:

במדבר פרק לג 
(נה) וְאִם לֹא תוֹרִישׁוּ אֶת יֹשְׁבֵי הָאָרֶץ מִפְּנֵיכֶם וְהָיָה אֲשֶׁר תּוֹתִירוּ מֵהֶם לְשִׂכִּים בְּעֵינֵיכֶם וְלִצְנִינִם בְּצִדֵּיכֶם וְצָרֲרוּ אֶתְכֶם עַל הָאָרֶץ אֲשֶׁר אַתֶּם יֹשְׁבִים בָּהּ:

(נו) וְהָיָה כַּאֲשֶׁר דִּמִּיתִי לַעֲשׂוֹת לָהֶם אֶעֱשֶׂה לָכֶם: 

רמב"ם מלכים ו 
הלכה א

אין עושין מלחמה עם אדם בעולם עד שקוראין לו שלום אחד מלחמת הרשות ואחד מלחמת מצוה, שנאמר כי תקרב אל עיר להלחם עליה וקראת אליה לשלום, אם השלימו וקבלו שבע מצות שנצטוו בני נח עליהן אין הורגין מהן נשמה והרי הן למס, שנאמר יהיו לך למס ועבדוך…

הלכה ד

ואם לא השלימו או שהשלימו ולא קבלו שבע מצות, עושין עמהם מלחמה והורגין כל הזכרים הגדולים, ובוזזין כל ממונם וטפם, ואין הורגין אשה ולא קטן שנאמר והנשים והטף זה טף של זכרים, במה דברים אמורים במלחמת הרשות שהוא עם שאר האומות, אבל שבעה עממין ועמלק שלא השלימו אין מניחין מהם נשמה שנאמר כן תעשה לכל וגו' רק מערי העמים לא תחיה כל נשמה, וכן הוא אומר בעמלק תמחה את זכר עמלק…
דברים פרק כ
	י  כִּי-תִקְרַב אֶל-עִיר, לְהִלָּחֵם עָלֶיהָ--וְקָרָאתָ אֵלֶיהָ, לְשָׁלוֹם. 
	10 When thou drawest nigh unto a city to fight against it, then proclaim peace unto it. 

	יא  וְהָיָה אִם-שָׁלוֹם תַּעַנְךָ, וּפָתְחָה לָךְ:  וְהָיָה כָּל-הָעָם הַנִּמְצָא-בָהּ, יִהְיוּ לְךָ לָמַס--וַעֲבָדוּךָ. 
	11 And it shall be, if it make thee answer of peace, and open unto thee, then it shall be, that all the people that are found therein shall become tributary unto thee, and shall serve thee. 

	יב  וְאִם-לֹא תַשְׁלִים עִמָּךְ, וְעָשְׂתָה עִמְּךָ מִלְחָמָה--וְצַרְתָּ, עָלֶיהָ. 
	12 And if it will make no peace with thee, but will make war against thee, then thou shalt besiege it. 

	יג  וּנְתָנָהּ יְהוָה אֱלֹהֶיךָ, בְּיָדֶךָ; וְהִכִּיתָ אֶת-כָּל-זְכוּרָהּ, לְפִי-חָרֶב. 
	13 And when the LORD thy God delivereth it into thy hand, thou shalt smite every male thereof with the edge of the sword; 

	יד  רַק הַנָּשִׁים וְהַטַּף וְהַבְּהֵמָה וְכֹל אֲשֶׁר יִהְיֶה בָעִיר, כָּל-שְׁלָלָהּ--תָּבֹז לָךְ; וְאָכַלְתָּ אֶת-שְׁלַל אֹיְבֶיךָ, אֲשֶׁר נָתַן יְהוָה אֱלֹהֶיךָ לָךְ. 
	14 but the women, and the little ones, and the cattle, and all that is in the city, even all the spoil thereof, shalt thou take for a prey unto thyself; and thou shalt eat the spoil of thine enemies, which the LORD thy God hath given thee. 

	טו  כֵּן תַּעֲשֶׂה לְכָל-הֶעָרִים, הָרְחֹקֹת מִמְּךָ מְאֹד, אֲשֶׁר לֹא-מֵעָרֵי הַגּוֹיִם-הָאֵלֶּה, הֵנָּה. 
	15 Thus shalt thou do unto all the cities which are very far off from thee, which are not of the cities of these nations. 

	טז  רַק, מֵעָרֵי הָעַמִּים הָאֵלֶּה, אֲשֶׁר יְהוָה אֱלֹהֶיךָ, נֹתֵן לְךָ נַחֲלָה--לֹא תְחַיֶּה, כָּל-נְשָׁמָה. 
	16 Howbeit of the cities of these peoples, that the LORD thy God giveth thee for an inheritance, thou shalt save alive nothing that breatheth, 

	יז  כִּי-הַחֲרֵם תַּחֲרִימֵם, הַחִתִּי וְהָאֱמֹרִי הַכְּנַעֲנִי וְהַפְּרִזִּי, הַחִוִּי, וְהַיְבוּסִי--כַּאֲשֶׁר צִוְּךָ, יְהוָה אֱלֹהֶיךָ. 
	17 but thou shalt utterly destroy them: the Hittite, and the Amorite, the Canaanite, and the Perizzite, the Hivite, and the Jebusite; as the LORD thy God hath commanded thee; 

	יח  לְמַעַן, אֲשֶׁר לֹא-יְלַמְּדוּ אֶתְכֶם לַעֲשׂוֹת, כְּכֹל תּוֹעֲבֹתָם, אֲשֶׁר עָשׂוּ לֵאלֹהֵיהֶם; וַחֲטָאתֶם, לַיהוָה אֱלֹהֵיכֶם.  {ס} 
	18 that they teach you not to do after all their abominations, which they have done unto their gods, and so ye sin against the LORD your God. {S} 

	יט  כִּי-תָצוּר אֶל-עִיר יָמִים רַבִּים לְהִלָּחֵם עָלֶיהָ לְתָפְשָׂהּ, לֹא-תַשְׁחִית אֶת-עֵצָהּ לִנְדֹּחַ עָלָיו גַּרְזֶן--כִּי מִמֶּנּוּ תֹאכֵל, וְאֹתוֹ לֹא תִכְרֹת:  כִּי הָאָדָם עֵץ הַשָּׂדֶה, לָבֹא מִפָּנֶיךָ בַּמָּצוֹר. 
	19 When thou shalt besiege a city a long time, in making war against it to take it, thou shalt not destroy the trees thereof by wielding an axe against them; for thou mayest eat of them, but thou shalt not cut them down; for is the tree of the field man, that it should be besieged of thee? 

	כ  רַק עֵץ אֲשֶׁר-תֵּדַע, כִּי-לֹא-עֵץ מַאֲכָל הוּא--אֹתוֹ תַשְׁחִית, וְכָרָתָּ; וּבָנִיתָ מָצוֹר, עַל-הָעִיר אֲשֶׁר-הִוא עֹשָׂה עִמְּךָ מִלְחָמָה--עַד רִדְתָּהּ.  {פ} 
	20 Only the trees of which thou knowest that they are not trees for food, them thou mayest destroy and cut down, that thou mayest build bulwarks against the city that maketh war with thee, until it fall. {P} 


